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ROBERTS, J., FOR THE COURT:

SUMMARY OF THE CASE

1. EmmaBains suedAnthonyDaniels M.D. andsouditto haveDanielsdeclaedthefathe of

her daughter. A paternity test confirmed as much, and the county court ordered Danielsto pay child

support, any of the child@ medical bills beyond that covered by insurance, the child® college

expensesBainsOsttorneyd$ees,andto maintaina life insurane policy on himselffor the child.



In someinstances, the county court held that Daniel s@ obligations extended beyond the child@ age
of mgjority. Aggrieved, Daniels gopeals and raises the following issues,verbatim:

l. WHETHER THE COUNTY COURT ERRED IN GRANTING VARIOUS FORMS OF
CHILD SUPPOR WELL BEYOND THECHILDOSTATUTORYAGE OFMAJORITY.

. WHETHER THE COUNTY COURT ERRED IN GRANTING ATTORNEY FEES.

1. WHETHER THE COUNTY COURT ERRED IN ORDERING TONY TO PAY ONE-
HUNDREDPERCENTOFHEALTH COVERAGE,INCLUDING DEDUCTIBLESAND
OUT OF POCKET EXPENSES.

V.  WHETHER THE COUNTY COURT ERREDIN ORDERNG TONY TO CARRY A
$500,000 ILFE INSURANCE POLCY FOR THE CHLD.

V. WHETI—JER THE COUNTY COURT ERRED IN ORDERNG TONY TO PAY THE
CHILDOEOLLEGEEXPENSEBEFOREREQUIRED PREREQUISITESHAVE BEEN
MET.
Wefind thatthecountycourterred whenit ordeedDanielsto paychild supportpaymentsandother
forms of support beyond the point that the child reaches the age of majority. As such, we reverse
that portion of the countyourtOs désion. Howeve as to all otheissues, weféirm.
FACTS AND PROCEDURAL HISTORY
2. On Novenber 30, 2004, Emma Bains gave birth to a daudnter, Lillian. Bainsfiled a
complaintagainstAnthonyDaniels M.D., for declaraion of paternity child supportandotherrelief
in the County Court of Jackson County.! Pursuant to an agreed order, the parties submitted to
genetictesting. That genetic testng indicateda 99.99%probability that Danielswas LillianOs
biologicd father.

13. On Februay 14, 2005,Bains filed a motionfor orderof filiation, temporay support and

costs.Bainsrequested(1) thatDanielsbedeclaedLillianOgathe, (2) reimbursenentof herout-of-

! Orhe county court, the circuit court, or the chancery court has jurisdiction of an action
under Settons 93-9-1 throulg 93-9-49 . . . .Miss. Code Ann. 93-9-15 (Rev. 2004)
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pocket medical expenses associated with delivery, (3) temporary child support, (4) attorney@ fees,
and (5) other costs. Danielsageal to pay Bains $700 per month in temporay child support
payments. Theremainingissuesnventbefore the countycourtfor aheaing on April 7, 2005. As
aresultof thatheaing, the countycourtfoundDanielsto beLillianOgathe, ordeedDanielsto pay
Bains $800 per montin temporay child support,and ordeed Daniels to reimbursBains for her
out-of-podket medicd expenseselatal to herpreghancy Thecountycourtreservel ruling onthe
remaning issues until aftethe final haringon the matter.
4. On Januay 5, 2006, the county court conductedthatfinal heaing. Approximatelyfour
monthslater,the countycourtissuedts findingsof factand conclusionf law. Thecountycourt
ordeedDanielsto (1) payBains $1,200permonthin child support,(2) addLillian asa depadent
onhishealthinsurane policy or payBains $100permonthfor healthinsurancgpremiums(3) pay
any and all dedutibles and uncoveed medical and dental expensedor Lillian, (4) obtainand
maintain a$500,000 term lifeinsurance policy on himself for the benefit of Lillian, (5) pay al costs
of tuition and housing at a four-year in-state institution of higher learning for Lillian and one-half
of the costs of graduate school , conditional upon Lillian@grades, and (6) pay Bains@attorney&fees.
Aggrieved by portions of the countgourtOs desion, Daniels apss.

STANDARD OF REVIEW
1. The countycourtjudgesatesentially asa chanellor in this case We will notdisturb a
chanellorOdindings of fact unlessthey are not supportedby substantiakvidence Pacheo v.
Pacheo, 770S0.2d 1007,1009(;8) (Miss. Ct. App. 2000). Additionally, we will not disturb a
chanellorOgindings unlesstheywere manifestlywrongor clearlyerroneous.Vaughnv. Vaughn
798S0.2d431,433(;9) (Miss.2001). Wereview questionf law denova Ladner v. Necaise,

771 So. 2d 353, 355 (!3) (Miss. 2000).



ANALYSIS

WHETHER THE COUNTY COURT ERRED IN GRANTING VARIOUS FORMS OF
CHILD SUPPOR WELL BEYOND THE CHILDOSTATUTORYAGE OF MAJORITY.

| 6. Daniels takes issue with two particular provisions of the county court@ decision: his
obligation to maintain a life insurancepolicy and his obligaion to pay for certan educaional
expensesln particula, Danielsdraws our attentionto thefact that thoseobligaionsmaycontinue
after the child reaches the age of majority. Daniels claims the county court committed reversible
error. Bains conedes thathe countycourt ered. Likewise, weagee
7. The countycourtfoundtha Danielswas to maintainlife insurane on himselfwith Lillian
asthe benefidary Ountilthe minor child reahesthe age of twenty-one, or aslong asthe minor
remans afull-time studentwhicheve dateis later,butin noeventafter theminorchild reachesthe
ace of twenty-five.O As for LillianOollege expenseghe countycourtorderal Danielsto paythe
costof tuition andhousingatanin-statefour-yearinstitution of highe leaming and, shouldLillian
pursueagradude degee thecountycourtobligatedDanielsto payone-hdf of thosecostsaslong
asLillian maintainsatleastaB average. Thecountycourtdid notmakeDanielsOsbligation to pay
college expenses conditional upon Lillian@ age. As the court@ order reads, Daniels@ college
expense obligeon could continue &ér Lillian becomes twety-one years old.
1 8. Section 93-11-65(8) of the Mississippi Code Annotated (Rev. 2004) provides:
Theduty of support of a child terminatesuponthe emancipationof thechild. The
courtmaydeteminethatemangpationhasoccuredandnoothersupportobligation
exigs when the luild:
(a) Attains the ag of twenty-one @1) yeass, or
(b) Maries, or
(c) Discontinues full-time enrollment in school and obtains full-time
employment prior to attaininghe ag of twenty-one @1) yeass, or
(d) Voluntaily movesromthehomeof thecustodiabparent or guardianand

establishes independent living arrangements and obtains full-time
employment prior to ataining the age of twenty-one (21) years.



9. We find thecountycourterredwhenit obligaed Danielsbeyondthe point & which Lillian

becomes emancipated. However, we do not disturb any other portion of the county court@findings
of fact and conclusions of law. To beentirely clear, all findings of fact and conclusions of law will

reman in effectasrendereal, asidefromthefad tha they maynotcontinuebeyondthepointatwhich
Lillian becomes mancipatd.

. WHETHER THE COUNTY COURT ERRED IN GRANTING ATTORNEY FEES.

110.  During the Januay of 2005 heaing, the county court addressed the questionof whether
Danielswould beresponsiblefor Bains@attorney@fees. According to the county court, ONormally

whatl doonthesesttorneyOseesis, | Ollet hersubmitheraffidavit for attorngOseesandthen give

you sometime to file anyobjectionsthatyou haveto tha and decidethatat a latertime asto how
much.O Counsel f@aniels reponded:

I wouldrlf)tobjectthat [counselfor Bains] is fairly and accuraely repoting her
attorney@ fees. | certain[ly] believe that sheis.

Now, whether or not my client could be responsiblefor all of those, we
certainly take is§ue with, bgt no | - - [counsel for Baing] isin good standing and a
fine atorney. 1Mn sure she(@ accurately reporting expenses.

Later DanielsOdtarneystated:

As farasthecourtcost,Your Honor,wewouldjusthopethatwhenthe Court- - and
acpin, [counsel for Bins] isa finelawyer. She€done aife job for he client, but
ther@sothingextraordinay aboutthis case. tOgairly straight forward. Therewas
been[sic] youknow,asin evay caseherddsomelevelof extracooperaion it takes
to makesurediscoveryandthingslike thataretakencare | wouldjusthopethatthe
Court would carefully takealook at the affidavit of my fine counsel oppositeand just

takea look at the line item andjust consider,you know, the issuesinvolved and
whetheror notthefeeisreasonable.l think sheOsorrectthatthereis, youknow, the
putative father and now the proved biological father is responsible and required to

pay acertain level of atorney® fees.

_ But, you know, usualy in the casesl|Ovebeen involved with, you know,
youQre]ot talking aboutthelevel of litig ation that this casehas involved. | mean,
youOr¢alking about$750,%$1,000andthe expenses Although, | cettainly believe



she did the work, the Court would have to consider whether or not $7,500 is a
resson[able]expense when it cora¢o a faily ordinarypatenity filiation action.

Counsel for Rins responadk
As far asmy fee it is diredly relaedNto the amountof time thathasbeen
requiredinthiscase. My billsarevery clear. 10n surethereare plenty of phonecalls
ande-mailsbetwe@& myself and[counselfor Daniels]tha did notevenmakeit on
to thebill. Thereaonthatthisbill is theamount it isis largely dueto thelack of
coopeationfrom Dr. Daniels having toforcetheissueof evelthingthathehasbeen
required to do, late payments required phone calls from my client to me, me to
[counsel for Daniels]. This occurred on numerous occasions that the payments
would not be on time. And so | would just sayto the Court that the bill 10ve
submited is diredly related to the time thatOdeen required largely dueto Dr.
DanielsOs ¢& of acoperdion.
At thatpoint,thecountycourtallowedcounsefor Bainsto submitintoevidenceanitemizedbill and
affidavits from other tiorneys who sworehat BansOs attornés fes wee reasonhle.
111.  Whenthe countycourt issied it findings of fact andconclusionsof law, thecountycourt
awadedBains$7,517.18n attorney$ees. In sodoing,thecountycourtstatedPlaintiffOsounsel
hassubmittedaninvoicefor sevicesrelatedto thismatterin theamountof $7,517.18 Defendant®
counsel hafiled no objection.O
112. Onappel, Danids claimsthe countycourterred becauseit did not conductan analysis of
cettainfactorsonthereard. Danielsreferanxceghefactorsdiscusseth McKeev.McKee 418So.2d
764 (Miss. 1982). ThklcKeefactors are:
(1) the relative financial ability of the paties, (2) the skill and standingof the
attorneyemployed, (3) the natureof the caseand novelty and difficulty of the
guestionsatissueaswell asthedegeeof responsibilityinvolvedin themanagment
of the cause, (4) the time and labor required, (5) the usua and customary charge in
thecommunity and(6) thepredusionof otheremploymentbytheattorng/ duetothe
aceptane of thecase
Ellzey v. White, 922 So.2d 40, 42 (}6) (Miss. Ct. App. 2006).

113. Danielsraisesthis argumentfor thefirsttime onappe& Falure to raiseanissuein atrial

courtcausstheoperdion of aproedurdbaronappeal.Birragesv. lll. Cent.R.R,950S0.2d 188,
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194 (; 18) (Miss. Ct. App. 2006). Though we are not obligated to further discussthisissue, we will
do so to attempt to resolve vitegppeas to be a potdial conflict in preedent.

114.  Accordingto Mississppi CodeAnnotateda 93-9-45(Rev.2004),0f the courtmakes a
orderoffiliation, declaing patenity andfor thesupporandmaintenace andeducaon of thechild,
courtcosts,includingthecostof thelegal serviesof theattorneyrepresentinghepetitioner. . . and
other costs shall betaxedagpinstthe defendant.On thatrespet, the McKeefactorsdo notappea
to be an issue. Haaver, thereis precdent to support DanielsOs position.

115.  InElizey, apatenity casethisCout revesedachancélorOsledsionto awardattorneyOsees
becaisethechancdor Ofded to makea finding that[the mother] wasunableto payherattorneyOs
fees, afactor necessay in makingsuchanawad.0922So.2dat 42 (16). Accordingy, this Court
remandedthemattersothechancellocouldOmakepecificfindings.Old. Section93-9-45was not
mentioned in Ellzey InsteadEllzeyrelied on two divorce cases. Johnsorv. Johnson 650 So.2d
1281(Miss.1994)andMcKeev. McKee 418S0.2d764(Miss.1982) NeitherJohnsomorMcKee
were paternity cases and Section 93-9-45 and its seemingly automatic provision was not afactor in
eithercase. In anyevent,assuminghisissuewas not procedually bared, Ellzeysuggeststhatwe
should remand this mattasrfspedic findings re@rdingthe McKeefactors.

116.  Approximatelythreemonthsafterthis CourtOdedsionin Ellizey, the Mississippi Supreme
Cout considered whether achancélor correctlyawadedattorneyOgeesincidentto apaernityaction
in Dobbinsv. Coleman930S0.2d 1246(Miss.2006). Thefatherin DaobbinsreliedonMcKeeand
argued that the chanellor unreasonablyordeed him to pay the motherOsttorneyOsees. The
Dobbinscourthedd thatthefatheOseianceon McKeewasQnisplaced@ndstatedha, OWhilethe
awading of attorngOdeesandcostsappeas automatigpursuat to the statue, we havehdd that

those fees must be reasonable.O Id. at 1251 (} 25) (citing R. E. v. C. E. W,, 752 S0.2d1019,1028



(Miss.1999). Daobbinsdid notoverruleEllzey, butthetwo casesrein conflict. Totheextentthat
this case lad Dobbins conflict with our pror Ellzeydecision Ellzeyis overrule.
117.  Werethisissuepropety presevedfor appéiate review, we would follow Dobbins Asin
Dobbins DanielsOselianceon McKeeis misplaced. In the context of a paternity action, where it
hasbean demonstratetha amanis thebiological fatherof achild, andatrial courtordersthefather
to paythemotherGattorneyOsees theonly qualifierincidentto tha award is that theattorneysees
mustbereasonable.SeeDobbins 930So0.2dat1251(!25) (OWhileheawading of attorngOdees
and costs appeas automatic pursuantto the statute,we have held that those fees must be
reasonable.lD However, as mentioned,Danids neverarguedthat BainsOsttorneyOdees were
unreaonable. Acordindy, we @annot find that theircuit court ered.
1. WHETHER THE COUNTY COURT ERRED IN ORDERING TONY TO PAY ONE-
HUNDREDPERCENT OFHEALTH COVERAGE,INCLUDING DEDUCTIBLESAND
OUT OF POCKET EXPENSES.
118. Danielsclaimsthe county court erred when it ordered him to (be responsible for paying al
deductibles and uncovered medical and dental expensesfor theminor child.OAccordingto Danidls,
requiring him to pay all medicaland dertal expensedor Lillian is an abuseof discretion when
analyedin thetotality of supportrequiredby thecountycourt. DanielssubmitsthatheandBains
shouldsharanedicalexpensesqually becaisethatwill ensureghatmedicaldecisionswill bemade
honestly and responsibly.
119.  We cannotfind that the county court erred. Pursuanto Mississppi Code Annotateck
93-11-65@), Owhee the proof showsthatboth paentshavesepaateincomesor estatesthe coutt
mayrequirethateat parent contributeto thesupportandmaintenancef thechildrenin proportion
to therelative financial ability of each.O The evidence indicated that Daniels had amonthly income

roughly ten timesthat of Bains. Further, it isnot inherently erroneous to order one parent to pay all



medicalexpensesiotcoveredbyhealthinsurane. Seee.g.,Wilkersonv. Wilkerson 955S0.2d903,
911(;25) (Miss.Ct. App.2007).Additionally, thereis noreasorto assumeasDanielsfeas, that
thechildOsnedica decisionswill bemadedishonestlyr irresponsiblybecaisethereis noevidence
thatanysinglemedicaldecisionhaseverbeenmadeassuch. Underthecircumstancesyefind no
merit to DanielsOssertion.

V.  WHETHER THE COUNTY COURT ERREDIN ORDERNG TONY TO CARRY A
$500,000 ILFE INSURANCE POLCY FOR THE CHLD.

120.  Thecountycourtrequired Danielsto maintaina$500,000ife insuranceolicy with Lillian
asthe beneficiary. Daniels submitsthat the county court committed reversible error. According to
Daniéls:

While a courtO®rdeing life insurane aspart of child supportis aceptdle, how

much is excessive™ addition to the amount tife insuranceatissue should any
havebeenordeaedat all if no evidene was givenattrial regardinglife insurane?

Themotherdid notaskfor [Daniels]to maintainapolicy for thechildO®enefit. No

evidene was gven attrial. Thecountycourtcouldnot have givenfindings of fact

and conclusionsof law on the issuesof life insurancebecaiseno testimonywas
presatedat trial regardingthatissue. Life insuranceshouldnot be orderel based
solely on the pleadings.

Danid's dso submits:

The countycourterred in ordering[Daniels]to purchaea $500,000ife insurance
policy with Lillian asthebendiciary. This putsLillian in the unfortunateposition
of being better off financially if her biological father dies. Currently [Daniels] is

requiral to pay$1,200permonthin child support. Lillian wasbornon November
30,2004. As of November30,2006,Tony shouldberequiredto paychild support
for a most nineteen more years, until Lillian turns twenty-one years of age or is

emancipated. Twelve hundred dollars a month equals $14,400 annually that Tony

pays in child support. When multiplied by the ninete@ yeas left in support
requirements, Tony will be paying $273,600 in support. While this anaysis

admittedlydoesnot take into consideratiorother typesof support,should Tony
becomalecaseddorelLillian becomeswenty-one,with thecurrentlife insurane

orderin place,shewill be muchbetteroff finandally thanif Tonylivesafull life.

Under such circumstances, she would also be entitled to social security death

beneits. Thisoutcomeis impermissiblen this courtof equity. Theinitial amount
of $500,000 is excessive and should be deingas he childadvanes in ag. A
$250,000 de@asingterm policyfor LillianOs bengfis more ejuitable.
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121. Daniels@ attempt to quantify a father@ support is unpersuasive. First and foremost,
DanielsOargumentis bared for lack of relevant authority Danielsdid include the following
statement,OParentmay be ordered to pay additionalamountsover and abovechild supportfor
additional expensessuch as Mealth insurane, out-of-pocket medica and other health-rdated
expensedife insurane,andexpensesf acollegeeducgion.O®eborhH. Bell, Miss.Family Law
©10.07 (1st ed. 2005) (quoting Nicholsv. Tedder 547 So.2d 766, 769 (Miss. 1989)). Thislanguage
doesnot supporthis argumert that the countycourterred whenit ordered him to maintaina life
insurance policy. Beyond that, Daniels cites no authority to support his argument. Qrailureto cite
relevant authorty obviatesthe appellatecourtOsbligation to review suchissues.OBridgesv.
Kitchings 820 So.2d 42, 49 (j27) (Miss. Ct. App. 2002).

122, Further, asDanielsnotes, afather@support isnot fully appreciablein asimplefinancial cost-
beneit analysis. Underidealcircumstancs, afather€finandal supports important,butafatherOs
overdl supporttranscadsmerefinandal support. tis difficult, if not imposible, to quantifithe
guidancesecuity, influence stability, andlove thatonly afathercanprovide. Besideshis attempt
at quantifying that support, Daniels does not claim that the county court acted inequitably when it
ordered him to maintainalife insurancepolicy with a $500,000bendit. It beas mentioningthat
Danielsmaintainsalife insuranceolicy in thenamef histwo childrenfrom apreviousmarriag.
Thedeathbendit incidentto thatpolicy is $1,000,000.Accordingdy, ead of histwo childrenfrom
a prior marriage would receive$500,000n the eventtha Danielsdied. Viewedin thatlight, the
countycourtOs der is equitabl@nd is in no wayn abusef discreion.

V. WHETHER THE COUNTY COURT ERRED IN ORDERNG TONY TO PAY THE

CHILD& COL LEGE EXPENSESBEFORE REQUIRED PREREQUISITESHAVE BEEN
MET.

10



123.  Thecounty court ordered Danielsto pay for al of Lillian@ college expenses. Daniels claims
thecounty court erred. To beentirely clear, Danielsdoes not claim that helacksthefinancial ability
to send Lillian to college. According to Daniels, the county court order was premature because
OWedo not know the proof andcircumstancesf this case,andwill notknow the childOsaptitude
for college, the motheOsability to help payfor college, nor therelationshipbetwea Tonyandthe
child, and will needto reservetheseissuesfor a future heamng. A college edu@tion mustbe
eaned.O
124. QA chancery court may adjudge that one or both parents provide the means for a college
educaion fortheirchildren.CBaierv. Baier, 897S0.2d202,205(116) (Miss.Ct. App.2005)(citing
Pass V. Pass, 238 Miss. 449, 458, 118 So. 2d 769, 773 (1960)). OVhen the father@ financial ability
is ample to provide a college education and the child shows an gptitude for such, the court may in
its discretion,after heaing, requirethefatherto providesud educdion.Old. Orhe parental duty
to senda child to collegeis not absolute,however but is dependenupon the proof and the
circumstancesf ead caseOld. (citing Hambrickv. Prestwoo¢382S0.2d474,477(Miss.1980)).
125.  In Harmonv. Yarbrough 767 So.2d 1069,1071(;6) (Miss. Ct. App. 2000), this Court
addressecasomewhasimilar issue.lnreachingitsdecisiontheHarmoncourtnotedthat,acerding
totheMississppi SupremeCourt,it isimproperto imposeanobligationto paycollegeexpensesn
a paent in a divore proeedinguntil the following showings made:

Theduty of afatherto sendachild to college, underthe circumstancesf this case,

is notabsolutelt is dependentiotonly onthechild's aptitudeandqudificationsfor

college, butonwhethe thechild'sbehaviortoward,andrelaionshipwith thefather,

makesthe child worthy of the additional effort and financial burden that will be

placed onhim. Sendingchildrento collegeis expensiveandcan causanuchsagifice

on the pat of parents. It cannotordinarly be demanded,but mustbe eaned by

childrenthroudhrespetfor thar parents,love,affectionandapprecgationof parental

efforts, none of \wich ae present in this innce

Id. (quoting Hambrick 382 So. 2d at 477).
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126.  The Harmon court then found that (Bince the duty is dependent upon several factors,
includingthechild's suitability for college andhis or herrelationshipwith the supportingparentat
thetime of theexpenditures, it would normally beimproper to imposethat obligation when the child
is only threeyeass old.Old.

127.  Here,howeve, we arenotdealingwith adivorcecase Inthecontextof apatenity action,
achild mayor maynot havea prior relationshipwith his or herfathe. Placinga conditionbasel
uponthechildO®ehaior towardshis or herbiological fatheris unwarantel becaisethebiological
father may not have any interaction with the child at al. The child does not bear the sole
responsibilityfor therelaionshipor thelack of arelaionshipwith hisor herfathe. Itis noteworthy
that Danielsdid not request any visitation with Lillian. Inthat sense, we cannot find that the county
court ered.

128.  WefurthernotethatDanielsclaimsLillian maynothavetheaptitudefor college. According
to Daniels,he shouldnot be orderal to providefor a collegeeducationuntil Lillian displays an
aptitude for college. Whileit may be premature to say that Lillian has an aptitude for college, it is
likewise premature to say that she does not. Inthe event that Lillian does not attend college due to
a lak of aptitude, Daiels will in no wayhave to pgfor sut expensesAs such, we cannot find
that the countgourt dused its discretion.

929. THE JUDGMENT OF THE COUNTY COURT OF JACKSON COUNTY IS
AFFIRMED IN PART, REVERSED AND RENDERED IN PART. ALL COSTS OF THIS
APPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J., LEE AND MYERS, P.JJ., CHANDLER, GRIFFIS, BARNES, ISHEE,
AND CARLTON,. JJ., CONCUR. IRVING, J., CONCURS IN RESULT ONLY.
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